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SECOND COMATITER: FOR.TWR USE
OF MEMBERS OF THE INFORMAL
CONSULTATIVE GROUP Cd THE
HIGH S5Iiis
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i (Provisions 139 to 153 and 164 to 177 in 4/CONF.62/C.2/WP.1)
:{' . Provision 17%9 :  - .‘ |

N}

o

Every State, whether coastal or not, has the right to sail ships under its flag
on ‘the high secas. ' :

e,

Provision 140

1., Each State shall fix the conditions for the grant of its natiorality to ships, for
the registration of ships in its territory, and for the right to fly its flag. Ships

' haVG the nationzlity of the State whose flag they are Lnbltled to fly Ther prael exist
s genuine link between the State and the ship. : :

et b S i B, ¢ i R b A bt

2.  Each State sh all 1ssvc to ships to which it has granted the right to fly its flag
Jocuments to that eff B :
E Provieion 141 :
; 1. Ships shall sail under the flag of one 3ta te oqu and, save in exceptional casges
% exvressly provided for il international treaties or in these articles, chall be cubject
l} 10 1ts cwclusive jurisdiction on the high seas. A ship way not change ite Flog during
E a voyage or vhile in a port of call, save in the case of = real transfer'of ownership ov
: change of registry. ' .o
3 2, A . ghip which sails under the flags of two or more States, using them according to
convenience, way not claim eny of the na Lionalities in question with respect to any
other Stste, and may be assinilated to a ship without nationality. :
- 1.
Provision IAL*/‘
.4 . N . . . .
] 1. Pvury ‘State shall OLfFLtl\Cl} exercise ite jurisdiction and control in
' admini strative, technical and social matters over shipe flying its flag
i . i’ e | | '
1 2. In particular every Stote chall
(¢) waintain a register of shipping contoining the nemes and particulavs of
ships flying its flug, coxcept thooe which ere excluded from ge 1018¢3y‘d“u“Ui”‘
international regulictions on account of iheir small wize;  aud

}/ Tncorporating provislons 147 znd 147
State Dept. review completed
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(b) assume jurisdiction under its munticipal law over each ship and over the
naster, officers and crew in respect of administrative, technical and social
matters concerning the ship. .

dor another Siate or scrious damage to shir

11
H
-

A " . . .
D Every State shall take such measures for ships under its flag as are necessary
o enpure safety at sea with regard inter alia to:
i AnLer aria
) (a) the use of sigrals, the maintenance of communications and the prevention
23 of colligions;
(b) the mamning of ships and labour conditions for orews taking into account
the applicable international labour ingstruments; '
! (c) the construction, eguipment and seaworthiness of chips.
A

4. Such measures shall include those necessary to ensure:

(a) that the master and officers are fully conversant with end required to
and the maintenance of coumunications by radioj .

sppropriate gualifications, in particular in seamanship, pavigation and marine

tvpe, size and eguipment of the ships
o $ 2 x )

(¢c) that cach such ship, before registration and thereafter at appropriate

- charts, nautical publications and navigational equipment and instruments
appropriate for the safe navigation of the ship.

L.

Tn taking the weasures celled for by parvagrapns % and 4 above each State is
to conform to generally accepted international vegulations, procedures rnd

a
s end to take any steps which may be necessary {0 secure their observance.

46, A gtate which has reasonzble grounds to suspect that proper jurisdiction and

o

jeontrol tas not been exercised or that the measures called for have not been taken
{1y report the facts to the flsag State and roquest it to investigate the matter further.
jUpon receiving such a request the flag State ahall investigate the matter, take.eny
“H{actign necessary 1o rewedy the situation and notify the requesting State of thie action
-y taken.

35
A I Lol

o} () -
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observe the applicable international regulations concerning the safety of life at
sea, the proevention and centrol of marine pollution, the prevention of collisions
(b) that each such ship is in the charge of a master and officers who possess’

engineering, and that the crew is approprizte in qualification and nuuwbers for the

intervals, is surveyed by a qualified surveyor of sghips, and has on board aGequate

17 Fach Siste shall cause an inquiry to be held by or before a suitably qualified per
{or persons into every marine casualty or incident of navigation en the high scas
4 involving e ship Llying its flag end cousing loss of life or sericus injury to rztionale
ne or instozllations of another State or to

- -
S

i the marine environment. The flag State shell co-operates in the conduct of any inguiry
{held by that other State into any such marine casualiy or incident of navigation.

2T
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. " Provision 143
I !

Dl

The. provision: of the preceding srticies do, not projudicm the question of shins

employed ‘on the official uGFVlCG of an 1ntoﬂg vernmental organization. f]yln@ the flag
of tho organazatlon.-' - ‘ : ‘

Provision 144

3 1. VWarships on the high seas have complete-immﬁhity from the Jjurisdiction of any
) State othcr Lhan the flag State. '

. . oL e e e
3 . o

: 2. Por the purposo of Lneeo artlcloe, the term "“warship" meanS”a ship belonging to

3 the arimed forces of a State bearing the external marks distinguishing such ships of its
nationality, wader the command of an officer duly commissioned by the Goveimment of

] the Stzte and vwhose name appears in the appropriate Service list on its cowivalent,

j and manned by a crew who are under regular armed forces discipline.

. . . 1.
; . Provigion 14%~/

.

i Bhips owned or opcrated by a ‘State and used only on government non-cormnercial
Bervice shall, on the high seas, have complete imnunity from the jurisdiction of any
State other than the flag State. ’

ce S - f.-’:&l%f?ﬁ:.&@.ifh@a/

Provigion 147

1. T the event of & collision or any other incident of navigation concerning a ship
o on the high seas, involving the penal or disciplinary responsibility of the master o
E eny other person in the gerviceo oi the ship, no penal cx disciplinary proccedings may te
: instituted against such persons except before the judicial or edministretive authoritiss
elther of the flag State or of the State of vhich such person is a national.

2, In disciplinary matters, the State which has issued a master's certificate or

o certificate” of compotence or licence shall alone be competent, after due legal
process, to-pronounce the withdrawal of such certificates, even if the holder ig not
& hational of the State which issued them.

3. No arvest or detention of the ship, even as a measure of investigation, shall Yo
ordered hy any suthorities other than those of the flag State.

- —

4. . Provision 143 R ;
1. Every State shall reguire the macter of a ship sailing under its flag, in so fawx
as he can do so without serious danger to the ship, the crew or the passeongews:

(a) to render assistance to any person found at sea in danger of being lost;
(b) to proceed wit :71 possible speed to the rescue of persons in
o informed of dbo r need of assistance, in so far as such action

be o‘nevuﬁl of ”D, ) .

1/ The acceptr U’IC’“‘ O’C thig provision ig without prejudice to the r‘xf"hi. of

- oA -
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(¢c) after a colligion, to wender assislance o tke other ship, her crew and her
passengers ond, where possible, to inform the other ship of the name of his
own ship, her port of registry and the nearest port at which she will call,

2. IDvery coastal State shall promote the establishment and maintenance of an adequste
and effective sc¢arch and rescue service regarding safety on and over the sea and ~

where circumstances so require — by way of mutual regional arrangements co~operate with
neiglbouring States for this purpose :

Provision 149

PR R b B8 ot B M T A, il A i Ul b i Mo e

[Tho preservation of the marine environment of the hish seazs is baing dealt with
in the mthd Comnd ttec, |

‘ .. . 1
; o Frovision 1 57:5:}’/

1. A1l States shall be entitled to lay submarine cables and pipelines on the bed of
the high sca

C’)

2. Subjeet to its right to take reasonable measures for lhe exploration of the
continental shelf and the exploitation of its nalural resources in accordance with the

provisions of this Conv on, the coastal State may not Jmpfde the ldVLné or maintenance
of such cavlds oxr pipelines,

.

3.  Vhen laying such cables or pipelineg the State in question shall pay due regard to
cables or pipelines already in position on.the.sez-bed. In particular, possibilities
of wepeiring exiating cables or pipelines shall not e prejudiced.

S L

- Provision 351

Yvery State shall take the necossary legisletive measures to provide that the
brealdng or injury by a ship flying its flag or by & pe.aun subject to its Jurisdiction
of a submarine cable beneath the high seas done wilfully or through culpable nezligence,
in such a mzaner as to be liable to intevrupt or obstruct telegraphic or telephonic
comnunications, and similarly the brealiing or injury of a quW@TlDG pipeline oxr nighe
vollage power cable shall be a punishsble offence., This vrovicion shall arrly 2lso to
j conduct calenlated or likelv to result in such breaking or injury. However, it shall
tnot apply to any break or injury coused bv poersons who acted merely with the legitimate

object of saving their lives or their ships, after having lzhﬁn all necessary precautions

lo avoild such break or injury.

FTrovision 152
1 telke the necessary legi slotive measures to provide that, if
s Jurisdiction vho are the owners of a cable or pipeline benzsath
the high seas, in laying or repairing that cable or pipeling, cause a break in or injuuy
fto another cable or pipeline they shall bear the cost of the repairs.
i
i
!

»Bvery Stale shal
persons subjech to it

N pe.

Bvery State shall teke the necessory legislative measures to ensure that the owners
of ships who can prove that they have sacrificed an anchor, a net or any other fiching

Sese, dn oomder o oavoid injurin subiari cable o niu'11“", shall o dndosmiilod by
ol . s - - L SR P PP . 7
ouner of o5} n]w o Wy provided thal the tne ship hes talien all

l/ Tho Jh it ppr@yeg*

i
i
;' o reas and the eerte
i

Wi L..)i’w LI LG Coonoamic vone.



5 . . .

. I  ¢.2/Blue Daper N
Approved For ReleaseMQ&@.&;@I’A{@DP&SOOGWROOMO&Q loél%'fo por o 9

Provision 16%

i Every State shall adopt effective mecasures to prevent and punish the transport of )
slaves in ships authorized Yo fly its flag, and o prevent the unlawful use of its flag {

for that parposc, Any slave taking wefuge on hoard any ship, whatever its flag, chall, 5
ipgo facto, be free. o g

' Provision 160 ' . E

]

A1l States shall co—operate Lo the fullest wesible extent in the repression of
. ¥ po
»  piracy on the high seas or 1n any other place outside the jurisdiction of any State.

R ‘ ' ' - Provigion 107

i Piracy consists of eny of the following acts:

(1) Any illeﬂ 21 acts of violence, detention or any act of depredation, commitied
¥ for private erds by the crew or the passengers of a private chip or a privaic giveralt,

E . and directad:

(a) On the high scas, against another ship or aircraft, or against persons or
property on boord such ship ox alrcraft;

y (b) 4sainst a ship, aircraft, persons or property in a place outside the

Stk any State; : :

N

(

&
4
_1_""_:.. (S

’) Avy act of voluntary PaTtlFlﬁ“tlon in the operation of a ship or of an’
T ouwith kn od]nﬂﬁ= of facks meking it a pirate c‘h‘p or aiv raft;

R A

.

(3) dwy act oI inciting or of intentionally facilitating an act described in -
subparagraph 1 ox ubhﬂrah;9>h 2 of this article,

Eggviéion 168

The nels of piracy, as defined in article. ... (provision 167), commnitted by a
varshiyp, governmend vulp or goverament alrcraft vhose crew has mutinied and taken control
ne ohip or elrcraft are asgimilated to acts commitied by a private s ship. '

Fio ‘ZLE}.PI_.L(

A ehin or aircraft in congidered a pirale ship or aiperaft if it is intended by the
0

L persons in dominont control to be used for the purpose of commitiing one of the ects
7 . F PPN N 5
t weiorred to in @rtlvlo o \DTOVT,LOd 167) s The sama applies if the ship oxr aivcwart
hos beon used Yo commit eny vvch'ay 50 . IOﬂ” as it remaing vnder the control of the
aepons guilty of b Lt (1_
i
bt Provision ! 170
';‘
! . . - " . P e 23N ¢
A A ship ox alrcraft may petain it nationality althoush it has become a pirate ehlp
N : . [T,
g o aireraft., The ratenbtion or loss of notionality is detemnined by the law of the olote
from which such nationalivy was derived.
Provision 171
] Cv the hiph aeng, ov ivoamy otre *ﬂ aco ondaide the ']]"'\"'IC(']'\ cetion of ey Stale, evorny
: o pivato ziin or clTCTﬂlt o1 o ship teken by plrocy & Woundar whe 3

s
. . \ [ T A N 3
;Tfﬁﬂt tho newsoas aoize e property voard. The couwrbs o1 Lne

. : L, e PN R SR
101 out the seisurce mey declde upon the penalties to be iimpognd, arld g
o oeebion to e talen with rorard Lo the shios, airoraft or mropertys
'l .
L
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Wnhere the seizure of a ship or aircrsft on suspicion of piracy has been effectcd
vithout adeguate grounds, the State making the seizure-chall be liable to the Siate
the nationality of which is possessed by the ship or aircraft, foxr any losc or damage
caused by the seigzure. :

Frovision_ LJ .

A seivnre on account of piracy may only be carried out by warships or military

“alveralt, or other chips or sircralt clesrly marked and identif 1Lb70 ags being on

governmenl service end authorized to that ef

Trovision V744 (Texmerly 177)

.t

1. Al) States shall co-operate in the supression of wauthorized broadcasting fron
the high seas,

2. "Unauthorized broadcasting" consists of the traverission of sound radio or
telcviaion broadcasts J"rcr e ship or installation on the high seas intended for
reception by the genersl public coutrary to .LI)uC'l‘xldt'l onal reculations,. but excluding

]

tha tronemission of alot.tk.os'ca'},ls.

P Lovy i b in unauthorizg ucl Lrngs chstjr.g fron the hizgh seas may be
progesuted th surt of the flag Slute of the vessel, the place of 2
the bia "

e ~ 4
the installstion, te of which the person is a netional
transniasions cen be recelved or any State vhere suthorizod
sul{ cring intexference,

any place where
io cormunication is

4. On the high seas, a BStete having jurisdiction J'n accerdance with peregraph %
ey, in cenformity wi LH article ... (prmu.s- o 17741 ‘i), axrest any person cr ship
enguged in unanthori zed brezdeasting and scize the broadeasting apparatus.

&

Frovision 1743 (foxmerly 164)
1. wxcept vhere acts of interferonce derive from pomu s conferzed by treaty, a
wership which encounters on the high seas a Toreign ship, other than a d ip entitled to

--\-

complete ivinunity in accordonce wi uh provislons 144 and 149, is not ,JU' ified in
hoard ing hex un.l.mss there is reasonsble grovnd for suspecting

(2) Thot the ship is engaged in pirvacy; or
(h) fhat the chip is engagsd in the slave trade; o

(¢) That, pubject to .. (provision 174), the ship is eng

caged in 1llicit
troffic dw nercotic and psychotrovic drage; eon

)

im elem {lrp or to show its Llag, the eghip

])lwr

-~ .,‘._ ..
(v\‘ [

l./ Hotes Comsultations with rezpect Lo this provicicn heve not boen corpleted.
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2. In the cascs } rovided Tor in subparagraphs (a), (b), (c) ond (a) above, the
varship may procm‘ to verify lhe ship'e right to iy its flag. To this end, it may
send a boat under the comman @ of sn officer to 1:}19 suspechted ship. o = .mif‘lkn o
af ter the doeuments have bheen checked, it mey proceed tn a further exanination on board
the ship, which muzt be corricd out with all poss' le consideration.

%, If the suspicicns prove o be unfounded, and provided that the ship boarded has
not comnitted eny act J‘ whifying them, 1t chall be compengated for any losg or damege
that may have been suste ined. ‘ : : :

-

4. These provisions shall apply mutatis rmrtg;na.is to military aircreft.

5. These provisions chall also apply to any other, duly authorized ships o
m.rc:aaf’u clearly md:ﬂfod cnd 1.deutjj.‘iab].e as being on pgovernment service.

.. 1
E’ZCEE’.;E,{?‘J;@}.J;,@:‘/

1. Tae hot pursuit of a foreign ship may be undertelen vhen the competent
authorities of the coas tal State have good reason to believe lhat the ship has viol "wc&
the lews and 3'*€-rf‘ulatlon,.. of that State. SHuch pursuit must be commenced when the forelg
ghip or one of its boats is within the internal waters or the territorial sea or the

contlruou.. gwone of the pursuing State, nd may only be contimied cutside the “1641“"11;& rial
3 o

sea or the contiguous zoné if the pursuit has not heen interiupted. It is not
NECOSHaTy L.hc‘b, at the time when the foreign ship within the tem ~itorial ses or the
conbag;ao sone receives the order to stop, the . }*11) giving the order should likewise
he within uhe territorial sea or the contiguous v“oNC. I fhe foreisn ship is within
a conbiguove zong, 89 defined in swriicle ..., the pursuit mey only be undertaken if
there hes been o violaticn of the righis for the proteciion o which the zone was
establishied. ‘ o

n

2. The right of hot pursuit shall aprly mul

zone or on lhe continental ghelfl, including sal oo around continental shell

installations, of the laws end regulations of the, coas slal State applicable in accordenca

vith this Convention to the econo mic mone or the continentel shelf, inclvding guch
safely sones,

P The right of hot pursnit ceasas & coon as the ship pursued enters the territorial
sea of ils own country or of a third State. - ‘

4= Yol pursuit is not deomed to have begun unless the pursuing ship hag satisficd
1tsell by sueh practic able mamns as mmy e avallahlp thet the ship pursued. or 0ne of

, its boals or other cr:fi worring ag a bosm and ngine the ship pursued as & pother ship
are within the linits of the % ;CTTi1ﬂﬂlc¢ sea, Or as the case may be within the
contigucus vone.  The pursuil wmey only be conmenced elfteor a visual or awﬂifary sianal
to stop has becn given at s distence which cnables it to be seen or heard hy the
{foreign ship.

5. The right of hot parsult way e oxercised only by uerships ox militeary aire:
or othor :,} e or airvored le"-l'-ﬂv mariend fnd id_cmtn 1able as being on {U\um.ia:n‘o

to thai olfect.

sorvice md specially Luth\n

l/ Further considervatlon Moy be given to the dvafitines of this vr ovigion in tne
Ticht of decioionu o the Cenference widh ceopect to o coonomice zone, the

Centinenis ApRreved.ForReleasei2002/08/19 £ CIA-RDP82S00697R000400040011-0

thbet:!

4o violations in the econcu ic



e a

Wt

v
w4

¢.2/] ue mnu/ﬂn Apprdved For Release 2002/08/19 : ClA-RDP82$00697R000400040011-0
p' ‘:IL) 8 : -
6. Where hot pursuit is .efl'fected‘ by an aircralt:

(a) The provi iions " of vavagraphs 1 to 4 of this arficle shall epply mutatis
i S N

(b) The aircraft giving
until a ship or aircraft of the coastal State, sw weacned by the aipcrall, srrives
take over the 1)11.1‘5-“4.1. ty mless the aircraft is itsell able to arrest the ship. [
ice to e an errost on the high seas that the shiv was merel]

“

net auld

the order to stop rmat itsell actively purcue the ship
to

d.oes

¢ sighted by

the ailrceralt aﬁ ar mi‘hrf“m* or suspected offender, if it was not both ordered to gtop

T and pursued by the eireralt itself or other aircy ol or ships which continue the

: purw_,-t vithout interrupilon.

UUUORICUPIPIFIL: LA NN

o el rmre e o

. ik

o P oo ship avrested wiinin the Jjurisdiction of a State and escomc
to & wort oi‘ thet Stete {ox Lr*'« mirposes of an dnguiry before the compotent
la v on the grouwnd that the ship, in the course of its vc);/

uey not be ¢ €
af Lthe hish seas, if the circwnstances rendered this
B 22 = ;

eccorted across a pord
NeCesiary.,

8. Vhere a %Mp hasg bf, stopped or arrested on the high seos, or the E'—“oncmi,c
in circumgtancazs which do no‘L‘ dustilly the exercise of the vights of hot pursult,
sh&ll be compensated Cor any loss ox, damege that m.,y have hcf‘n thoreby sustained.

Provigion 1

1/ Tais provision is now provision 1744.
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